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J.R. PIKE CORPORATION,
a Wisconsin Corporation,
1000 Guadalupe Street, Apt.4D
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a Wisconsin Limited Liability Company,
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THE STATE OF WISCONSIN

To each Defendant named above:

You are hereby notified that the Plaintifß named above has filed a lawsuit or other legal

action against you. The Complaint, which is attached, states the nature and basis of the legal

action.

Within forty-five (45) days of receiving this Summons, you must respond with a written

Answer, as that term is used in chapter 802 of the 
'Wisconsin 

Statutes, to the Complaint. The

Court may reject or disregard an Answer that does not follow the requirements of the statutes.

The Answer must be sent, e-filed, or delivered to the Court, whose address is Clerk of Circuit

Court, Dane County Courthouse, Room 1000, 215 South Hamilton Street, Madison, WI 53703,

and to Ronald R. Ragatz, Plaintiffs' attomey, whose address is DeV/itt LLP, Two East Mifflin

Street, Suite 600, Madison, V/I 53703. You may have an attorney help or represent you.

If you do not provide a proper answer within forty-five (45) days, the Court may grant

judgment against you for the award of money or other legal action requested in the Complaint,

and you may lose your right to object to anything that is or may be incorrect in the Complaint. A

judgment may be enforced as provided by law. A judgment awarding money may become a lien

against any real estate you own now or in the future and may also be enforced by garnishment or

seizure of property.

If you require the assistance of auxiliary aids or services because of a disability, call

(608) 266-4311 and ask for the Court ADA Coordinator.
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Dated this 14th date of February,2020.

DnWTrr LLP

By: Electronicallv sisned bv Ronøld R. Rasatz
Ronald R. Ragatz (# 1017501)
Timm P. Speerschneider (#1012525)
Two East Mifflin Street, Suite 600
Madison, WI 53703-2865
T: 608-255-8891
F:608-252-9243
E: m@dewittllp.com
E: tps@dewittllp.com

Attorneysþr Plaintffi

a
-t
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STATE OF WISCONSIN CIRCUIT COURT
BRANCH

DANE COUNTY

JOHN HARTMEYER ESTATE PARTNERSHIP, LLP,
a Wisconsin Limited Liability Partnership,
1000 Guadalupe Street, Apt.4D
Kerrville, TX 78028

J.R. PIKE CORPORATION,
a Wisconsin Corporation,
1000 Guadalupe Street, Apt.4D
Kerrville, TX 78028

HARTMEYER, [NC.,
an Indiana Corporation,
P.O. Box 833374
Richardson, TX 75083

HOVEN CORPORATION,
a Wisconsin Corporation,
P.O. Box 833314
Richardson, TX 75083

GINTHER HOLDINGS, LLC,
a Wisconsin Limited Liability Company,
7111 W. Bethel Avenue
Muncie, IN 47304

Plaintiffs,

V

KRAFT HEINZ FOODS COMPANY,
a Pennsylvania Limited Liability Company,
I PPG Place
Pittsburgh, PA15222

9IO MAYER, LLC,
a'Wisconsin Limited Liability Company,
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Mill Valley, CA 94941-2852

Case No:

Case Code: 30301
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Plaintiffs, by their undersigned counsel, as and for a Complaint against above-named

Defendants, allege and show the Court as follows:

PARTIES

1. Plaintiff John Hartmeyer Estate Partnership, LLP (the "Partnership") is a

Wisconsin limited liability partnership with a mailing address of 1000 Guadalupe Street,

Apartment 4D, Kerrville, Texas, 78028.

2. Plaintiff J.R. Pike Corporation, is a Wisconsin corporation, with a mailing address

of 1000 Guadalupe Street, Apartment 4D, Kerrville, Texas, 78028 and is one of the partners in

the Partnership.

3. Plaintiff Hartmeyer, Inc. is an Indiana corporation with a mailing address of P.O.

Box 833374, Richardson, Texas, 75083 and is one of the partners in the Partnership.

4. Plaintiff Hoven Corporation is a Wisconsin corporation with a mailing address of

P.O. Box 833374, Richardson, Texas, 75083 and is one of the partners in the Partnership.

5. Plaintiff Ginther Holdings, LLC is a 'Wisconsin limited liability company with a

mailing address of 71 1 1 V/. Bethel Avenue, Muncie, Indiana, 47304 and is one of the partners in

the Partnership.

6. Plaintiffs J.R. Pike Corporation, Hartmeyer, Inc., Hoven Corporation, and Ginther

Holdings, LLC are all of the partners (the "Partners") of the Partnership

7. Defendant Kraft Heinz Foods Company ("Kraft Heínz") is a Pennsylvania

Limited Liability Company with its principal place of business located at 1 PPG Place,

Pittsburgh, Pennsylvania,15222.Its Registered Agent is CT Corporation System.
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8. Defendant 910 Mayer, LLC ("Mayer") is a Wisconsin limited liability company

with its principal place of business located at2l Locvst Avenue, Suite 1, Mill Valley, California,

94941. Its Registered Agent is Paracorp, Inc.

LEASE AND PROPERTY

9. The Partners are the owners of certain property in the City of Madison, Wisconsin

which was the subject of a lease. Attached as Exhibit 1 is a June l, 1994 Ground Lease.

10. Attached as Exhibit 2 is a 2005 Amendment to the Ground Lease.

11. Attached as Exhibit 3 is a 2008 Amendment to the Ground Lease.

12. Attached as Exhibit 4 is a 2019 Amendment to the Ground Lease.

13. Exhibits I-4 are referred to collectively as the'ol.ease."

14. The subject property owned by the Partners is described in Exhibit A to Exhibit I

as modified by Exhibit A to Exhibit2 (the "Property").

15. The original landlord in the Lease was "John Hartmeyer Estate" but, the Estate

was subsequently closed and the Partnership, as authorized agent of the Partners, is the Landlord.

16. A portion of the Property had been leased to Oscar Mayer & Co. Inc. pursuant to

a May 1954 lease and the remaining portion was included in a December 1966 lease.

17. In 1988, Oscar Mayer & Co. Inc. merged with Oscar Mayer Foods Corporation

and Oscar Mayer Foods Corporation was the survivor.

18. Exhibit 1 identifies the Tenant as "Oscar Mayer Foods Corporation."

19. Exhibit 3 states: "Effective December 30,1995, Oscar Mayer Foods Corporation

was merged into Kraft Foods, Inc., which is now known as Kraft Foods Global, Inc."

20. Exhibits 2 and 3 identiff Kraft Foods Global, Inc. as the Tenant.

J
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21. Exhibit 4 identifies the Tenant as "Kraft Heinz Foods Company ... as successor-

in-interest to the initial tenant."

22. Kraft Heinz Foods Company is successor to all previously identified tenants and

all are referred to herein collectively as ooKraft Heinz."

23. Kraft Heinz was a tenant on the Property since at least 1954.

BACKGROUND FACTS

A. Contamination of Property

24. Kraft Heinz installed and used above-ground tanks on the Property to store fuel

oil.

25. Piping associated with those tanks leaked and released thousands of gallons of

fuel oil to the environment.

26. That release was reported to Wisconsin Department of Natural Resources

("DNR") in 1989. Kraft Heinz falled to notiS the Landlord of the release and the Landlord did

not learn of it for approximately 17 years.

27. DNR listed the release on its Bureau for Remediation and Redevelopment

Tracking System ("BRRTS").

28. In 2001, one of the above-ground storage tanks was removed by Kraft Heinz.

29. In2AI6, Kraft Heinz removed the other above-ground storage tank.

30. Additional environmental contamination from fuel oil was discovered.

31. That fuel oil release was reported to DNR and DNR assigned a separate BRRTS

listing to it.

32. While Kraft Heinz took certain steps to investigate and remediate the

contamination associated with both releases, as of the expiration of the Lease on November 30,
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2019, residual contamination in excess of applicable State of V/isconsin soil clean-up standards

remained on the Property.

33. Kraft Heinz also stored coal on the Property.

34. The coal was placed on the ground, with no liner or other protective barrier.

35. As of the expiration of the Lease on November 30, 2019, residual coal and soil

impacts from coal storage remained in a large area of the Property.

36. As a result of the historical coal storage, there is soil contamination in the coal-

storage areathat is in excess of applicable State of Wisconsin soil clean-up standards.

B. Above-Ground Natural Gas Line

37. Prior to the Lease, but during the time Kraft Heinz leased all or part of the

Property under prior leases, an above-ground line carrying natural gas (the "Gas Line") was

installed that extends from a point on the east side of the Property to property to the east then

owned by Kraft Heinz.

38. To carry the Gas Line over the railroad tracks to the property east of the Property,

Kraft Heinz constructed a metal structure (the "Bridge").

39. To house the gas meters, Kraft Heinzbullt a small brick structure on the Property

("Gas House").

40. The Gas Line (beyond the meter), the Bridge, and Gas House serve no beneficial

pulpose to the Property.

41. Rather, they were installed and have been maintained entirely for the benefit of

land and improvements to the east of the Property, which were formerly owned by Kraft Heinz

and are currently owned by Mayer.
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42. The Gas House is on the Property and the Bridge and Gas Line are connected to

the Gas House and are located, in part, on the Property

C. Incorporation

43. The allegations in this BACKGROUND section are incorporated into each of the

Claims below.

FIRST CLAIM
(Against Kraft Heinz - Rent)

44. Pursuant to Exhibit 4, Kraft" Heinz was obligated to pay rent in the amount of

$6,195 per month on the first day of each month beginning June 1, 2019.

45. Kraft Heinz fanled to make the first two monthly payments and the Partnership

served a Notice of Default on Kraft Heinz on July 30, 2019, after which those rent payments

were made, along with the August I payment

46. However, Kraft Heinz falled to pay either the September I or October 1 rent

payments, and the Partnership served a Notice of Default on Kraft Heinz on October 3, 2019, a

copy of which is attached as Exhibit 5.

47. More than 30 days have passed and Kraft Heinz failed to cure the rent defaults.

48. Kraft Heinz has also defaulted in the payment of rent due November l, 2019.

Given the prior defaults, no additional notice of default was required.

49. Kraft Heinz is in default of its obligation to pay rent for September, October, and

November 2019 and owes such amounts to the Partnership, together with interest.

SECOND CLAIM
(Against Kraft Heinz - Breach of Article VII of Lease)

50. Pursuant to Article VII of the Lease, Kraft Heinz was obligated to investigate and

remove, treat, and dispose of any Hazardous Material (as defined in Section 7.1) present in the

6
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soil on the Property expiration of the Lease in violation of applicable State of Wisconsin soil

clean-up standards and due to the tenancy of Kraft Heinz.

51. The residual fuel oil contamination and contamination from historical coal storage

on the Property constitute "Hazardotts Material" within the meaning of Sections 7.1 and 7.7 of

the Lease.

52. There is residual contamination from fuel oil releases and releases from historical

coal storage in excess of applicable State of Wisconsin soil clean-up standards and directly due

to Kraft Heinz's use of the Property.

53. In the Notice of Default attached as Exhibit 5, the Partnership gave notice to Kraft

Heinz of a default, among other things, stemming from "soil contamination due to tenant's use of

the Property" and demanded that the soil contamination be cured by no later than the expiration

of the Lease on November 30, 2019.

54. In response to the Notice of Default, Kraft Heinz took the position that it was not

obligated to remediate the residual contamination until the expiration of the Lease.

55. While not conceding Kraft Heinz's assertion, the Partnership nonetheless served

another Notice of Default on December 16,2019, a copy of which is attached as Exhibit 6.

56. Exhibit 6, while reserving all rights from previous Notices of Default, provided

another Notice of Default due to, among other things, "soil contamination due to tenant's use of

the Property" and provided Kraft Heinz another 30 days to cure the default.

57 . More than thirty days have passed since service of Exhibit 6, and Kraft Heinz has

not cured the default regarding the soil contamination.

58. Although Kraft Heinz has undertaken some investigation, it has undertaken no

active remediation since long before the Lease expired.

7
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59. Kraft Heinz is in default of its obligations under Article VII of the Lease.

60. Kraft Heinz is liable for damages in an amount to be determined in this action.

THIRD CLAIM
(Against Kraft Heinz - Indemnity)

61. Pursuant to Section 7.3 of the Lease, Kraft Heinz agreed to indemniôi the

Landlord against costs and other expenses "associated with the presence or release of Hazardous

Material on the Premises caused directly by Tenant . . . ."

62. The Partnership has incurred costs and expenses associated with the presence or

release of Hazardous Materials and will continue to do so, including without limitation attorneys'

fees and expenses in evaluating the contamination and efforts of investigation and/or remediation

and in enforcing Section 7.3.

63. Plaintiffs are entitled to an award of all such costs, expenses, and attorneys'fees

in an amount to be determined in this action.

FOURTH CLAIM
(Against Kraft Heinz - Breach of Article VI of Lease)

64. Section 6.2 of the Lease includes the following: "Tenant shall not commit, or

permit to be committed, any waste or nuisance on the Premises."

65. The residual contamination on the Property constitutes "waste" that Kraft Heinz

andlor its predecessors committed or permitted to be committed on the Property and has allowed

such waste to continue beyond the expiration of the Lease.

66. Kraft Heinz has breached Section VI of the Lease and is liable for damages in an

amount to be determined in this action.
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FIFTH CLAIM
(Against Kraft Heinz - Common Law and/or Statutory Waste)

67. Kraft Heinz possessed all or portions of the Property pursuant to the Lease and

previous leases for over sixty-five years.

68. During that time, Kraft Heinz engaged in unreasonable conduct in creating

contamination and/or allowing residual contamination to continue on the Property beyond the

expiration of the Lease.

69. The contamination has resulted in physical damage to the Property and a

substantial diminution in the value of the fee-simple ownership of the Property by the Partners.

70. Kraft Heinz is liable to Plaintifß for damages due to waste both under common

law and pursuant to Wis. Stat. Ch. 844.

7I. Such claims are within the scope of Article VI of the Lease.

72. Pursuant to Wis. Stat. $ 844.19(2), Plaintifß are entitled to double damages

arising from the waste.

SIXTH CLAIM
(Against Kraft Heinz -Nuisance)

73. The conduct of Kraft Heinz in undertaking activities that caused environmental

contamination and/or allowing the contamination to persist beyond the expiration of the Lease

was intentional and unreasonable.

74. Such conduct is a breach of Section 6.2 of the Lease.

75. That conduct by Kraft Heinz has unduly interfered with the Partners' private use

and enjoyment of the Property and thus is a private nuisance under common law and such a

claim is within the scope of Article VI.

76. Kraft Heinz is liable for damages in an amount to be determined in this action.
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SEVENTII CLAIM
(Against Kraft Heinz - Breach of Article I of Lease)

77 . Section 1.4 of the Lease provides, in part: "In removing all Improvements which

Tenant may be obligated to remove or elects to remove at the expiration or termination of this

Lease, Tenant shall leave the Premises in good condition and shall remove all waste, rubbish,

and debris and fill all excavations, holes, and depressions."

78. When Kraft Heinz removed the above-ground storage tanks and associated

piping, it left behind residual contamination in excess of applicable Wisconsin soil clean-up

standards and, accordingly, failed to leave the Property in "good condition" and to remove "all

waste."

79. Kraft HeinzbreachedArticle I of the Lease.

80. Kraft Heinz is liable for damages in an amount to be determined in this action.

EIGHTH CLAIM
(Against Kraft Heinz and Mayer - Trespass)

81. The above-ground Gas Line, Bridge, and Gas House were installed for the sole

benefit of the land and improvements to the east of the Property once owned by Kraft Heinz and

now owned by Mayer.

82. The Gas Line, Bridge, and Gas House encroach on the Property and there is no

easement, license, or other interest that permits such encroachment.

83. The October 3, 201,9 Notice of Default (Exhibit 5) notified Kraft Heinz of a

default in causing or permitting, among other conditions, a "gas line over the railroad tracks and

associated structures, including a metal bridge and gas house encroaching on the Property," and

demanded that default be cured by no later than the expiration of the Lease on November 30,

2019.
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84. The encroachment was not cured by November 30, 2019.

85. The December 16, 2019 Notice of Default (Exhibit 6) states that Kraft Heinz is in

default in causing or permitting a "gas line over the railroad tracks and associated structures,

including a metal bridge and gas house encroaching on the Property" and demanded that the

default be cured within thirty days.

86. Thirty days have passed and Kraft Heinz has not cured the default.

87 . In October 2017, Kraft Heinz conveyed the land and improvements to the east of

the Property to Mayer.

88. Kraft Heinz has taken the position that it has no responsibility for the

encroachments on the Property.

89. In June 2019, counsel for Plaintiffs contacted counsel for Mayer and asked

whether it claimed to have any easement, license, or other interest that would allow it to have

structures associated with the Gas Line encroaching on Plaintiffs' Property and, if not, how

Mayer intended to address the encroachment.

90. Mayer identified no such easement, license, or other interest permitting such

encroachment and provided no proposal to address the encroachment.

9I. The Gas Line, Bridge, and Gas House constitute a trespass which diminishes the

vah¡e of the Property.

92. Kraft Heinz and Mayer are jointly and severally liable to the Partners for damages

arising from the trespass.
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NINTH CLAIM
(Against Mayer - \ilis. Stat. Chs. 840, 84L, 843, and 844)

93. As explained above, structures from the land and improvements currently owned

by Mayer encroach on the Property, including the Gas House, the Gas Line (beyond the meter),

and Bridge.

94. Plaintiffs ask the Court to declare, pursuant to Wis. Stat. $ 840.03 that Plaintiffs

are entitled to exclusive possession of the Property and that Mayer must take steps necessary to

remove the encroachments.

95. Plaintifß are entitled to a declaration of their interest in the Property pursuant to

V/is. Stat. $ 841.01.

96. Plaintiffs are entitled to a judgment pursuant to Wis. Stat. Ch. 843 that they are

entitled to exclusive possession of the Property and for damages arising from Mayer's

encroachment on the Property.

97. Plaintiffs are also entitled to a judgment pursuant to Wis. Stat. Ch. 844 for

damages arising from the injury to andlor interference with the Property by the encroachment.

V/HEREFORE, Plaintiffs demand judgment as follows:

A. On the First Claim against Kraft Heinzfor damages in the amount of $18,585.00 plus

interest for unpaid rent for September, October, and November 2019;

B. On the Second and Fourth through Seventh Claims, against Kraft Heinz for damages

due to contamination on the Property, including without limitation damages for loss

of value, use, and enjoyment of the Property and the cost of remediating the

contamination, and on the Fourth Claim, that such damages be doubled pursuant to

Wis. Stat. $ 8aa.l9(2);
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C. On the Third Claim, for an award of costs and expenses incurred or to be incuned by

Plaintiffs associated with the presence of or release of Hazardous Materials on the

Property, including without limitation the reasonable attorneys' fees in enforcing

Kraft Heinz's obligations under Section 7.3 of the Lease;

D. On the Eighth Claim, jointly and severally against Kraft Heinz and Mayer for

damages due to trespass;

E. On the Ninth Claim, for judgment against Mayer as follows:

i. A declaration pursuant to Wis. Stat. $$ 840.03 and 840.01 and Ch. 843, that

Plaintifß are entitled to exclusive possession of the Property and an order

requiring that Mayer remove the encroachment and restore the Property; and

ii. For damages pursuant to V/is. Stat. Chs. 843 and 844 due to the encroachment;

F. Against Kraft Heinz, for an award of Plaintiffs' expenses, including reasonable

attorneys' fees, in instituting and prosecuting this action, pursuant to Section 10.4 of

the Lease; and

G. For Plaintiffs' costs and disbursements in this action and whatever other relief the

Court deems just and equitable.

Dated this l4th date of Febilâry, 2020.

Dn\ilnr LLP

By: Electronicallv .sisned. hv Ronald R. Rasatz
Ronald R. Ragatz (# 1017501)
Timm P. Speerschneider (#1012525)
Two East Mifflin Street, Suite 600
Madison, WI 53703-2865
T: 608-255-8891
F:608-252-9243
E. rn@dewittllp.com
E: tps@dewittllp.com

Attorneysþr Plaíntffi
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GROT'¡ü) I,EASE

by and between

John Hartmeyer Es{¡fe

rnd

Osc¡r Mayer Foods Corporation

tune l, 1994

ÉEXHIB¡T

1
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GROT'I{D LEA.SE

TABLE OF CONIEÌ{TS

ARTICLE I - GRANT AND TERM

Section l.l. Premises

Section 1.2. Original Term

Section 1.3. Options to Bxtend . . . .

Section 1.4. Surrendor of Premises; Removal of
Improvements by Tenant ., . . .

ARTICLE II - RENÎ

Soction 2.1. Rent During Original Term; Place of Payment

Section 2.2. Procedure for Establishing Rent for Each
Eúended Term of Lease

Soction 2.3. Alternative Methods of Establishment of Rent
for Extended Terms

Section 2.4, Past Due Rent

ARTICLE m - CONSTRUCTION OF NEW IMPROVEMENTS, ALTERATTONS
FrxTuRES, EQUIPMENT

Section 3.1. Plâns and Specifications for New Improvements;
Removal of Obligations of Tenant

Section 3.2. Construction, Alterations, Improvements and Changes

Section 3.3. Fixtures and Equipment

ARTTCLE IV . MAINTENANCE, REPAIR, AND DESTRUCTION

Section 4.1, Maintenance and Repair by Tenant

Pase

t

1

2

2

2

4

4

4

5

6

6

6

7

I

I

I
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Section 4.2. Damage or DesFr¡ction

ARTICLE V. UTILITIES AND TAXES

Section 5,1. Utilities and Expenses

Section 5.2. Real Property Taxes

ARTICLE VI - CO¡IDUCT OF BUSINESS

Soction 6.1, Conditíon and Use

Section 6.2. Wasüe and Nuisance

Soction 6.3. Right of Bnfy

ARTTCLE VTT. COMPLIANCE BY TENANÎ \ryTTH EÈ{I/IRONMBNTAT LAWS AND
RBGULATIONS; INSPBCTION OF PREMISBS IJPON
TERMINATIONOFLEASE ..,.. 11

Page

9

9

9

9

t0

t0

10

l0

Section 7.1. Definitions

Scction 7.2. Tenant's Representations and tüarrar¡ties

Section 7.3. Hold Harmless and Indemniñcation by Tenant

Section 7.4. Breach of Environmental Covonant " . .

Section 7.5. ,A,ccess of I¡ndlord for Environmenhl Inspection

Section ?.6. Environmental Inspection at Termination of Lease

Section 7.7, Environmental Remediation at Termination of Iæase

ARTICLE VII. INSURANCE AND II\¡DEMNITTES

Section 8.1. Casualty Insurance

Section 8.2. Public Liability Insurance

1l

t2

l2

13

13

t4

l4

15

15

15

ll

Case 2020CV000440 Document 3 Filed 02-14-2020 Page 19 of 69



Section 8.3.

Section 8.4.

Section 8.5.

Evidence of Insu¡ance

Loss and Damage

General Indemnification and Hold.Harmless
Commitment by Tørant

Pagg

,....15
......,1ó

.,,.16
ARTTCLBIX-EFFECTOFCONDBMNATION .... 17

Section9,l. TotalCondemnadon ..."17
Section 9.2. Pardal Condemnation . . . L7

Section 9,3. Condemnation Award T7

ARTTCLE X - ÐEFAIJLT t7

Section 10.1. Notice of Default to Tena¡rt ,,'17
Section 10.2. Tenant'¡ Default

Section 10.3. Notíce of l¿ndlord's Default . .

Section 10.4. Parties May Remedy Defaults

ARTICLB XT - ASSICNMENT AND SUBLBTTINO

Sætion 11.1. Tenant's Assignment . . . . . . .

Section 11.2. Tenant's Subleasing

Section I 1.3. I¿ndtord's Assþnment

ARTICLE Xtr - MISCELLANEOUS

Section 12.1. Accord and Satisfaction

Section 12.2. Bnttte Agreement

Section 12.3. No Partnership

iií

l8

2A

20

2l

2L

2L

n
22

22

23

23
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P¡ge

Section 12.4. Force Majeure

Ssction 12.5. Waiver

$ection12.6,Notíces ..r ¡ v

Secûon 12,7. Partid hvalidity

Section 12.8. Memon¡rdum of Lsse

Section 12.9. Conænt not to be Unreasonably TVittrheld

Section 12,10. QuitoTitte , J . . ,, .. .

23

23

23

u
24

25

25

25

26

26

26

26

26

26

28

Section LL.tl, 7núng . r, . .

Section 12.L2, Remedies Cumulative

Section 12.t3. Binding Effect

Section 12.14. Applicable law

Section 12.15. Holding Over

Section 12,16. Countorparts .. . ¡ ¡

ARTICLE )gII - RIGIIT OF FIRST OFFER . , . .

Sþatures

lv
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GROT]hIÐ LEASE

This I-ease is made, expcuted and delivered as of the lst day offune, 1994, by

¡nd between John Eartmeyer Estate, a parhtership, c/o J.R. Pike Coryoration, 433 Woodward

Drive, lvfadison, Wísconsin 537M ("Iandlordu) and Oscar l![ayer Foods Corporation, a

Delawa¡e corporation, located at 910 Mayer Av.enue, Madison, Wisconsin 53704 ("Tonant").

PREFACE

Ttro l¡¡rdlord has previousþ leased the Premisss (as heroinafrer defined) which

are the subject of this Ground l-ease to the Tenant by virtuo of a lease dated lvlay 28, 1954,

which covertd a portion of the P¡emises and a lease d¿ted December 8, 1966, which covered

a portion of the Premises (tho two leases a¡e referred to horein aB "Prior læases"). The Prior

I¡ases expired on May 31, 1994. It is the inûention of both l¿ndtord and Tenant that the use

and occupancy of the Premieos by Tenant sha[ be unintemtpted and continuous with the

exçcution of this l-ease whlch is to be effective immediately u¡nn tho expiratíon of the Prior

Leases, which together cover the entire Premíses.

ARTICLE I
GRAT{T AND TE,RM

Sectlon 1.1.. kemises. In c¡nsido¡ation of rcnts, tgrms, covenants and

agrcements to bo performed and obsen¡ed by Tenant, as hereinafrer set forth, I¿ndlo¡d leases

to Tenant, and Tenant leasqs from Landlord, certain real estate located in the City of Madison,

Dane County, Wisconsin, described in Exhibit A, attached hereto, together with nll rights and

appurtenances belonging or appertaining thereto and all improvements now or hereafrer located

therpon ("Premises"). The Premises are outlined on Exhibit B attached hereto.
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Sec{ion 1.2. Origín¡l Term. Tlrc original term of this I¡ase shall be for ten

(10) years. Tlrc originaf term shall commence as of fune l, L994, and shall end at 12:00

midnight on May 31,2W4, unloss otherwise extended or terminated earlier hereunder.

Sectlon 1.3, Optlons to ErÉend. Tenant is hereby granted the option to extend

the term of this Iæase for two (2) additional five (5) year tefins, the first to begin upon tho

expiration of the original term of this Lease, and the second to begin upon the expiration of the

first five (5) year extonsion; and atl toms, covenants and provisions of this l-ease shall apply

to the extended tenn¡ with the excqúion that Tenant shall not have any further qfion to extend

following the exercise ofthe second option ûo extend, and the rent for each extended ûerrn shâll

be detormined as pmvided heroin. If the Tenant does not opt ûo sxtond the lease at ths end of

the originat term, then at the end of the original term this læase shall terminatp, Tena¡t shall

give l*andlord notise in wríting of its intention to either extend the lease or pemrit the lease to

expiro noù l¿tor than twelve (12) months prior to the expiration of the original torm or first

extended temr as the case may be.

.:-eS!-L!ü-!,{*-$nf¡g-r.dçt-rt!l.l}:qtttisgö:..!(.¿'tr,urlit!^-tlt l¡lmto:gtlrqu!¡*!¡.v llltit¡u-r{.

ïlre teûn "AST ImprovemontÃ" ¡hall mean the two above-ground sûorago tanks sifuat€d on the

Premíses on the date of this I-ease and accecsory equipment and faciliües for euch t¿nks

including support foundations and/or footings, piping, pumps and concrete block stnrcurres to

house such accessory equipment (the 'AST Improvemonts"). Tho term "New lmprovements"

shall rnean additional impmvements that Tenant may constn¡ct or ìnstall on the Premíses during

the term of this l-easo in acco¡dance with Article Itr of this Iæase (herein rpferred to as "New

Improvements"). The term "fmprovements" shall moan all improvements which have been made

2

Case 2020CV000440 Document 3 Filed 02-14-2020 Page 23 of 69



to the Premises prior to or during the term of this Leâse. During the term or terms of this

fæaso, all Improvements shall be the exclusive property of Tenant and I¡ndlord shall have no

interest in them,

By tlrc laûer of (i) the date which is twelve (12) months aftÊr Tenant notifies

I¿ndlord in writing that Tenant will nol tenew this læase or (ii) the daæ this Iæase expires,

according to its Þ.rms, or within six (6) months after tliís læasc is othenvise terminated, the

Tenant, at its cxpense, shall removs the AST Improvements ¡nd ury New Improvements that

the Tenant is required ûo ¡emove pursuant to Article lft of tt¡is læase. I¿ndlord may, in ig sole

discretion, by written notice to Teriant signed by l-andlord's desígnated agent, rcliwe the Tenant

of its obligation to removo a New Improvement at the te¡mination or expiration of this tæasÊ.

Upon receipt from l¡¡rdtord of such a notice by Tørant, the removal or non-removâl of the

particular New Improvement identified by Iardlord shall be in the sole discretion of lenant.

Tcnant shall have the optíon to either remove or to let remain on the Premises all Improvements

exc€,pt for the AST Improvements ar¡d the New Improvements which Tenant is obliged to

rcmove. In removing all Improræment$ whish Tenant may be obliged ùo remove or elects to

remove at the orpiration or termination of this læase, Tenant shall leave the Premises in good

condition and shall remove all waste, rubbish and debris, and fïll all excavations, holes and

depressions. All Improvements to the Premises which Tenant is not obliged to remove and

which Tenant olects not to remove at the expiradon or after the termination of this læase shall,

upon expiration or termination of this læase, become the property of the kndlord without any

obligation of l¿¡rdlord to compensate Tenant therefor.

-J-
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ARTICLE II
NENT

Section 2.1. Rent Dudns Orlglnal Tormi Placs of Payment. Beginning on the

commencement datc of this Iæase and continuing during the original term of this l-ease, Tenant

covenants and agrees to pay to l-andlo¡d, without demand therefor, a¡nual rent in the amount

of Forty Five Thousand Dollars ($45,000.00) in two (2) instaÍments of TWenty-Two Tl¡ousand

Five Hundred Dollars ($22,500.00) each, the first to be paid on June 1 of each lease year and

the second ûo be paid on December I of each lease year.

lenant shallpay rent by check, madepayable to l-andlord, for deposit to account

n29814 at M&I Bank Mâdison, Madison, \[tisconsin. Each rent check shall be nailed by

Tenant, first class poståge prqlaid, to:

M&I Bank lvladison
Attontion: Teller Support
P,O. Box 7989
sP 131-431
lvfadison, WI 53707-7989

I-andlord may, from time to time, change the ¡myment and deposit instn¡ctions by giving written

notice to Tenant as províded for in Section 12,6 of this Leass.

$m!.iglr"-?.J,.".-1.>;rgsrll¡s."!-r_rf _!,lstrù-li.:!"ri.ng"f.k:Trt for tNaqh llxtended 'l'a¡rU. of

Iæ¿se. If Tenant elects to extend this l"e¿se as permitted herein, then the rent for each extended

term shall be the f¡ir market rpntal value of the Premises, which shalL be the net rental, effective

as of tho commoncement of the extended ùorm, for the Premises (excluding the Improvements

constructed thereon) for a five yeaf term that would be agrced to by a landlord and a tona$t,

each of whom is ù'ilting but neither is com¡nlled, to enter into a lease transaction for the

Premises, Landtord and Tona¡t shall attempt in good faith to agrce on the rent for the extended

"4".
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term. If I¿ndlord and Tenant cannot agleo on mutually acceptable rent for an extended term

pursuant to this section at least eight (8) months prior to the commencement of the extonded

term, then the rent for each extended term shall be established using the alternative procedure

provided for in Section 2,3 of this l¡ase.

The rent agreed upon by l¿¡rdlord and Tenant or the rent determined pursuant to

Section 2.3 shall be incorporatcd ínto this Iæase by appropriate amendment executcd by both

paÍies.

Sectlon 2.3. Ä,ltern¡tlve Method¡s nf Bqtsbüsþment of Rent for Ertended

Temrs. If Landlord and Tenant cannol determino re.nt in accorda¡co with the procedures of

Section 2.2., then rcnt for a¡ extended term of this Le¿se shall be established separately for

extended terms as follows:

(a) By November 1, 2003, for the first ext¿nded term and by

November l, 2008, forthe second oxtendedterm, I:ndlord ¡nd Tenant shalleach

select an independent qualified appraiser to ¡ender a writton appraisal of the fair

market rental value of the Premises excluding all imprcvements thereon

constructed by Tonant. The two appraisers shall select a third appraiser to render

a written appraisal of ths fair market rental value of the Promises excluding all

improvements ther€on consüucted by Tenant, The appraisals shall be submitted

jointly to l¿ndlord and Tenant on or bofore April l, 20A4, for the first oxtended

þrm and on or before April l, 2W9, for the socond oxtended term. t¿ndlord

and Tenant shall pay the costs and expenses cha¡ged by the respective appraisers

5
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selected by them and shall qually share the costs and expenses of the third

appraiser.

(b) The average of the two of the thr€o appraisals which aro

closest to each other shall constih¡te the agreed u¡ron "fair market rental value"

of the real estate. In the event that either party neglects or ¡efuses ùo select an

a¡rpraiser, the agrecd upon "fair market rental valueu of tlte real estatc shall be

the appraised value as establlshcd by the a¡praiser selected by the otherparty.

Spctlon 2.C. Past Due Rent. If Tenant fails to pay rcnt within fifteen (15) days

afrer the date when tho si.me is duo, the unpald amount shatl, at l,andlord's option and without

waiving any other right of Landlord, bea¡ interest from the due d¿te to the dato of payment at

a rato of inte¡est equal to tho prime inte¡tst rata then Ín effect from time to time. the lerm

"prirne rate" shall mean the annou¡ced corporate base ¡aúe of interest charged by Citibank,

N.4., New York. If Ciübatrk, N.A. does not pubtisb a cor¡nrate base rate of interest, the

prime rate ¡hall be a similar index reflecting the yield obtained by sophisticated invsstors on

short-term high-gade commorcial debt invest¡nents.

ARTICI,E III
CONSTRUCTION OF I\{EW IMPROVAVIET\TTS, ALTERATTONS,

FtxTURE$t, DQIIIIMET{T

S.æt!ou-3¿-. l'lirr¡.v.¡.ur,rl Spt:çillil:ltirtr$, f!r¡' Nt'p_Imnl.ttlq¡fe$Sjjguüe¡

Obllgatlon¡ of Tsnsnt. Tenant shall, at its own e4ponse, pr€par€ plans and specifications for

any New Improvements to be constmcted on the Premises. Tenant shall submit the plans and

specifications to t¿¡rdlord's agent for review at least thirty (30) days prior to the commencement

6
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of constn¡ction. Landlord's consent shall not be required for any New Improvements and

Landlord shall not havo the right !o refuse Tenant from making the New Improvements. Tenant,

at tho oxpiration or termination of this l-ease and pursuant to Section 1.4, shall be obliged to

r€move the AST Imprcvements, and excçt as othorwise consented to in writing by landlord

or otherwise provided herein, shall be obliged to rpmove all New Improvements and any

subsequent alternations, improvementg ot changes made to New Improvements pursuant to

Section 3.2 herein. ître lbnant's goneral obligation to lemove a1l New Improvenents at the

oxpfuation or termination of the l-ease sh¿ll not include ground lovel bituminous (black top)

parking facilities constn¡cted subeequent to the commencement of this l¡ase. The current agent

for l¡¡rdlord lo receive copies of plans and specifications for New Improvements is lohn R.

Pike.

Sectlon 3.2. Construc'tion. AlterqtionÊ. Improvoments $ud Changes. Tenant,

at its own expense, may construct New Improvements on the Premises pursuant to the planc and

s¡rccificatÍons submitted to La¡rdlord's agent undor Section 3.1 for the uso set forth in Scction

6.1. After the completion of such initial constn¡ction of a New Improvement, Tenant shall have

tho right to make such alærations, imptovements and changes to such building and/or other

improvements as Tenant may deem necsssflry. All New Improvements (including initial

constnrction) shall be const¡¡cted lq frtll compliance with any and all laws, ordinances, nrles and

regulations which may govern the same and shall be constn¡cted substantialty in accordancc with

plans and specifïcations submiced to l¿ndlord. Tenant shall bc solely liable for obtaining and

paying the costs of all governmental permits, licenses and/or approvals nece{¡sary to constilct

the New Improvements and/or to operate Tenant's business therein. Tenant shall promptly pay

7
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all contractors and materialmen for work and supplles and shall not pormit any lien to be

attached to the P¡emises. Should any lien be made, Tenant shall bond against or discharge the

same within thirty (30) days and hold I¿ndlord harmlass against any loss or damage by rcason

of Tenant's construction of any New Improvements on the P¡omises.

Sectlon 3.3. X'lxtur€s snd nquipment. lcna¡t may, at its own expense, furnish

and insall such business and tr¿do fixtures and equipment in and on tlre Prsmises as may bo

necessary or desirable for Tenant'e business. Such trade fxhres and equlpment shall remaín

the personal property of Tenant and shall bo rernoved by Tenant at the oxpiration or termination

of ttrís l¡ase. Upon removal of $uch trade fixturcs and equipmont, Tonant shall repair any

damage to the Premi¡es caused by such rcmoval. Tenant's obligation hersunder ghall surviye

the e¡piration or te¡mination of this l-ease.

ARrICT,E W
MAINTENANCE, NEPAIR, AI\ID DASTRI]CTTON

Section 4.1, Malqtensncê and Retr¡lr by Tsnsnt. Tenant shall, at its own cost

and sçense, l<e4l, malntai¡r and ¡epair the Premises, including New lrnprovements of every

kind which may be a part thereof, (whether interior or exterior, stÍuctural or ron-stn¡ctural); all

heating, olectrical, air conditioning, verrtilating and plumbing equipment thorein; and all

a¡rpurtenrncos thoreto, including sidewalks, drivoways and parking aleas adjacent thercû0, in

good condition and æpair, reasonable wea¡ and tear oxcepted; and shall re,pair, restore and

æplace or demolish any such improvemonts which may be destroyed or danaged by fire,

casualty or any other cause. lonant shall comply with all federal, state, county, municipal and

other governmental stafi¡tes, ordinances, laws and regulations affecting the Premises and

8-
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imprcvements thereon, or any activþ or condition on or in tho Prsmises. Tenant shall, at its

own expense, keep the Promises in sanitary, clean and neat order and keep the sidewalls,

drivoways and parking areas free of snow and trash.

Section 4.2. l)amagg or Destn¡ctio[. The darnage, destruction or partial

destruction of any New Improvements on the Premises shall not release Terunt from any

obligation under this læase.

ARTTCI,E V
(IrILrIIES AI{D TAXES

Secúlon 5.1. Utllities and Eltrengæ. Tenant shall, during the term of this Iæase,

fully and promptly pay for all water, sewer, gas, heat, light, power, telqrhone services and other

public utilities of every kind ñ¡rnished to the Premises and used by Tenant. Tenant shall also

pay for hook-up and/or l¿te¡al changes, ff*y, required ûo bríng utilities from public strpets and

access ways. Iamdlord shall not be liable to Tenant for any intemtption in the aforesaid utility

servics.

Section 5.2. Rag! hoperty. Taxes. Tenant shall dudng tlre tenn of this Lease

pay and discharge as they become due, promptly and before dolinguency, all taxes, assessments,

special assossments, ratos, license fees, municipal liens, lwies, excises or imports of wery

natufê and kind lovied, aslessed, charged or irnposed on or against the P¡emiseÊ, Tonant's

leasehold interest in the Premises, personal propsrty of any kind owned or placed in the

P¡omlses by Tenant, or, except for ta:<es measured by landlord's total incomo, tho rents from,

orprivilege of renting, the P¡emisos. All such ta¡res and chargos (with the exception of personal

property taxes on Tenant's personal pmpefy) shall be protated if necessary at the commence-

9-
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ment and expiration of the Lease term. Upon writton roquest from I¿ndlord, Tenant shall

prcmptly provide tandlord with copies of paid øx receipts, Notwithstanding the forcgoing,

Tenant shall be obligatod to pay installments of special assessments (using the longest

amortization schedule available) coming due dudng the term of this læase.

Tenant shall have the right at its own cost and expenso to initÍate and prosecute

any proceedings permitted by law for the purpose of oblaining an abatement of o¡ otherwise

contcsting the validity or amount of t¿xes assessed to or levied upon the Premises and required

fo be paid against l¿¡rdlord's ostiate and, if required by law, Tenant may take such action in the

name of l¡ndlord who shall cooperato with Tenant ûo such oxtent as Tenant may reasonably

require, provided, however, that Tenant shall fully indemnÍfy and save l¿¡rdlo¡d harmloss from

all loss, cost, danage and orpense incurred by or to be inourred by Landlord as a result thsreof.

ARTICLE VI
CONDUCT OF BUSINE.SS

Sectlon 6.1-. Condition ¡nd Usg. Teua¡rt shall use ths P¡emises for any lawfr¡l

purpose pormitted under the zoning code of the City of lvladison.

SectþR 6.2. lüagte ¡nd Ngl6rncê. Tenant shall comply with all applicable laws,

ordinances, regulatione and/or deed and plat restrictions affecting the use and occupancy of the

Premises. Tenant shall not commit, or permit to be committod, my waste or nuisance on tho

Premises.

Sectlon 6.3. Rlsht of Eutry. Tenant shall permit I¿ndlord and its agents and

employeos, uponprior notice, ûo enter into and upon tho Premises at all reasonable times during

busínees hours for the purpose of inspecting the same; provided, howevsr, that l-andlord shall

-10-
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be entitled to enter the P¡cmisos no more frequently than once every six (6) months pursuant to

this Section 6.3. If a material issue of concern is discovered by landlord during an inqpection

rnadepursuant ûo this Section 6.3, Iandlord shall have tho right to enter the P¡emises during the

ensuing six (6) montñs at reasonable times upon prior notice for the solo purpose of addressing

the issue of concern.

ARTICLE VII
COMPLIANCE BY IEÌ{AÌ{T WTTE

M TI\IVS AI.ID REGIILÀTTONS¡
INSPBCTION OF PRTMISES T'FON TEAMINATTON OF LEÀSE

Sec{lon 7.1. Defüitlong. As used in this Lease, the following tenns shall have

the following meaning:

(a) "Ehrvfuonmental [¿w' shall meån any federal, stato or local law,

statute, ordinance, n¡le of common larv or rogulation which pertains úo health, safeg, any

Haza¡dous lvf¿tsrial (as horeinafter defined) or the environment, and shall include,

without limitation, the Comprehensive Environmental Rcsponse, Compensatìon and

Liability Act of 1980, as amended, 42 U.S.C. $$9601, etl se{., the Hazardous M¿terials

Tranqportation Act, 49 U.S.C. $ô1801, et seq., the Rasourco Conservation and Recovery

Act,42U.S.C. $$690f etse{., theToúoSubstancesCont¡olActof L976,asamended,

15 U.S.C. $$2601 sf sefl., the CleanWaterAct, 33 U.S.C. $$1251 g$ se{., as amended,

and thÊ Clean Air Act, 42 U.S.C. $$7401 et seq., as amended.

(b) "I{azardous Mate¡ial" shall rnean any substance, whether solid,

liquid or gaseous, which is listed, defined or regulated as a "hazardous substånce," or

"haza¡dous wast€," or otherwise classified as hazardous or toxic, in or pursuant to any

-1 l-
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Environmcntal Law, or which is or contains asbesúos, polychlorinated biphonyls, or

motor fi¡el or other petroloum hydrocarbons.

Scction ?.2. Tonant's Repr€sentatigns.an-d lVar.rantles. Tenant warr¿nts and

r€prcsents as follows:

(a) Te¡ant does not anticþate changing its use of the Prcmises.

(b) Tenant will comply ¡vith all Environmental I¿ws in use of the

Premisss and maint¡in all Improvernonts on the Pre,miscs in complianco with all

Envi¡onmental L¿cfs.

(c) Tenant shall provide landlord with copies of any written notice of

violatÍon of aay Environmental Law pertaining to Tenant's use of the Prremises, and with

copies of any government notice orproceeding relating to Environmental l¿ws atrecting

Tenant in its use of the Premises.

(d) Tenant shall provide landlord with copias of any infonnatiou and

environmental relrorts and filings submitted by Tenant to governmental agencies

regarding any llazardous Material which may be stored or used on the Prremises, or

pertaining to lenant's use of ths Premises.

(e) Tenantshalldeveþandimplementsuchemergencyrosponseplans

as may be required by law to reqpond to any violation or potential violation of any

Environmental Law, and Eain it$ employees in aceordance with any such emergency

response plans.

Section?.9. Hold lfarytles¡ snd IndemniftcAfiqn by Tenan!. Tenant shall

indemnify I¿lrdlord and hold it harmless against atl astual costs and charges, fines, penalties and

-t2-
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other expenses rssoc¡ated with the presence or release of any Hazardous Material on the

P¡emises caused directly by Tenant, íts agonts, employees and subtenants, in lenant's use of the

Premises or resulting from Tena$t's b¡each of any representation or wananty set forth in Section

7.2. Tenant agrees ûo indemnify and hold I¡ndlord harmless from any and all claíms,

obligations and liabilities, acüral costs and expenses, and attorneys' fees (including attorneys'

fees for enforcement of this Section 7.3) suffered by l.andlord under or imposed by or as a

result of the enforcement of any Environmental Law arising fron the pr€sence or release of any

Hazardous Material on the Premises cauæd directly by Tonant, its agents, employeos and

subtonants in Tenant's uso of the P¡emises. TTris indemnity shall survive fivo (5) years beyond

the expination or termination of this IJ¿so.

Sectþn 7.4. Breach of Envlronmental Covensnt. In tho svent that Tenant

becomes awarp of a breach of Tenant's onvi¡onmental representations and warranties (as set

forttr in Section 7.2 hercnf) or Tenant's indemniflrcation obligation (as ect forth in Section 7.3

horeof), Tenant shall notify l¿¡rdlord and take such re¿sonable stqx as may be necessary to cure

such brpach, and shall provide l¿ndtord with document¿tion thereof. If Tenant fails to

commence such activities and ùo thereafrer pun¡ue same, such breach shall constitute a default

under this I-ease entitling l-andlord to all remedies doscribed in Section 10.4 hereof.

Secttog . At tlrc sarne

time that I¿ndlord exe¡cises the right of access provided I¿ndlo¡d in Section 6,3, during the

term of this læaso, Tenant shall permit I¿ndlo¡d and its agents and employees access to the

Premises, but not more frequently than once every six (6) months, upon reasonable written

notice and at l¿ndlord's obligation and expense, to perform environmenüal assæsments,

-13-
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inspections and audits. Environmental inspections and audits shall include the right to physical

inspection of the Premiscs and review of relevant records. Environmentral insp€ctions and audits

shall include soil o¡ groundwater æsting only if L¡ndlord has a reasonable urd verifiable belief

(wrftrcn evidence of which shall be submitted to Tenant) that Tenant has breached the provisions

of this Article VIf, or if ury governmental notico of an environmental claim peraining to

Tenant's use of the Premises has been issued during the term of this lra¡e. I¿ndlord shall use

its best efforts to minímize the intemrption of Tenant's business during the conducting of

envi¡onmenal inspcctions, audits and sampling,

Secllon 7,6, Envlforunentql Inspcctlon nt Termln¡tlon of læ¡se. During the

ninety (90) day perid preceding the tprmination date of this læase, Tenant, at its exponse, shall

engage a qualified environmental engineer to conduct and document an environmental assessment

("Environmental Assessment") of the Premises to determine if any applicable Staûe of ïVisconsin

soil clean-up standard is exceeded. Tenant shall furnish L¿ndlord a copy of a report of the

Bnvironmental Assessment, including all laboratory test results and any recommendations fo¡

furthor inspections or testing of soil, within thirty (30) days prior !o the termination date of this

Iæase,

üectlon 7.7. Envlroumentol Remedlstlon at Temlnrtlon of [,esse. Tenant

shall, at Tenant's sole risk and expense, and under Tenant's sole discretion and @ntrol, take

such actions as Tenant deems necessarJ¡ and appropriate, considering the recommendations of

its consulhnt, and in accordanco with all applicable Environmental l¿ws, to remove, treat, and

dispose of any Haza¡dous Material present in the soil on the Premises at the expiration of the

Læase in violation of any applicable State of Wisconsin soil clean-up standard and due directly

-14-
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and solely to Tenant's use of the Premises. Tenant shall provide l¿ndlord with reasonable

evidence of any such activities.

ARTTCLE VIn
INS{,RANCE AIìD I¡IDEIVINITIES

Sectlon 8.1. Casunlty fusunance. L¡ndlord shall have no duty or oblþtion to

insure Improvements on the Premíses against cåsualty loss. Tenant, at its sole option may, (i)

through appropríate insurance carriers, keep all Improvements, which ¡ue now or hereafbr a part

of the Premisos, insured against loss or damage by fïre and extended ooverage hazards, with loss

payable to Tenant, or (ii) may self-insure against such risks, or (iü) may elect not to insure

against guch ¡ists.

Sectlçn 8.2. Pr¡bllc Lhbfllty lr¡surance. Tenant shall, at atl times during the

term of this l-ease, at Tenant's sole expense, leep in full fo¡ce a¡rd effect a policy of public

liability and prcperty damage insurance with respect to the Premises and all business operated

thereon, with limits of publíc liability not less than TWo Million Ðolla¡s ($2,000,000) for ir¡iury

or death to any one person, and Two Million Dollars ($2,000,000) for iqiury or death in any

one (rccurenc€, and properly damage liability insurance in the amount of TVo Million Dollars

($2,000,000), The policies shall name l¡ndlord as an additional insured. Tenant shall have the

right to self-insure the risks required to be insured hereunder.

Sectlon 8r3. Evidence of lr¡sura¡¡ce. At l¿ndlord's request, Tenant shall, with

resp€ct to public liability insunance coverage required in this læase, furnish l¿ndlord either with

certificates of insurance stating that t¿¡rdlord will be notified in writing thirty (30) days prior
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to cancsllation, materÍal change or non-ronewal of insurance or written evidence of self

insururce.

Sec{ion 8.4. l¿ss snd Damsgq. I¡ndlord shall not be liable for any damage

to or loss of property of Tenant or others located on the Premises.

s-¡¡c!-i,q¡l -1i".å,-.liqrlr:lal 1u¡lrlL¡urif'l-r'¡"1.ior1..¡r¡¡l- ll"r¡]rl*Û:rulrlr51 çt,,tuúll¡ru!! by

Tensnt. I¿ndlord shall not be liable for any loss, injury, death, or damage to persons or pro-

perty which at a¡ry tíme may be suffered or sustained by Tenant or by any person whosoever

may at any timo be using or occupying or visiting the P¡emises or be in, or about thc same,

whether such loss, injury, death, or damage shall be caused by or in sny way rpsult from or

a¡ise out of any act, omission, or negligenco of Tenant or of any occupant, subtenant, vlsitor,

or user of any portíon of the Pnemises, or shall result fn¡m or be cåused by any othor matte¡ or

thlng whcther of the sa¡re kind as or of a different kind than the matters or things above set

forth, and Tenant shall indemnify kndlord against all claims, liability, loss, or damagc

whatsoeve¡ on account of any such loss, injury, death or damago. Tenant hereby waives all

clåims against l¿¡rdlord for daurages to the building, il *y, and Implovements that a¡e now on

or hereafter placed or built on the Premises and to the property of Tenant in, on, or ¿bout the

Premises, and fo¡ injuries to persons or prcperty in or about the Prpmises, from any cause

arising at ariy time. The two preceding s€ntences shall not apply to loss, in¡iury, death, or

damage arísing by reason of the negligcnce or misconduct of l¿ndlord, its agents, oremployees.

I¿ndlord shall indemnify Tenant against all claims, liability, loss or damage whatsoover on

account of any loss, ir{ury, death or damage caused by the negligonce or intentional misconduct

of La¡rdlord.
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ARTICLD TX
Eru'ECT OT' COI\DUVINATION

Soction 9.1. .Totgl Condôrnnstion. In the event tbat the entire Premises, or such

part of the Premisss as in Tenant's reasonable judgment will rendor the remainder untenantable

shall be appropriated or t¿ken under the power of eminent domain by any pubtic or quasi-public

autlrority, this I¡ase sball ûerminate and oxpíre as of the date of taking.

Sectlon 9.2. Igrtial Condpmn$tlon. In the event of partial condomnation, not

rcndering the remainder of the P¡emises untenantable, this Lease shall româin in full forcc and

effect, with the exception that the rent shall be reduced in proportíon ûo the area of the hemises

lost by condemnation.

Sectlon 1.3. Condemnation Award. In the event of any condemnation and

notwithstanding any provision of this l¡ase or by operation of law that leasehold improvemonts

may be or shall become the property of f¿ndlord at the expiration of the term hereof, the loss

of all Improvoments paid for by Tenant, the loss of Tenant's leasehold estate, and such

additíonal rclief ae may bo provided by law sh¿ll bc the basis of Tenant's damages against the

condemning authority, if a separate claim therefor is allowable under applicable law, or the basis

of Tenant's claim to a portion of the total award if only one award is made.

ARTICLE X
DEFATILT

Sec¡tion 10.1.- Notice of Default to Ten¡nt. lenant shall not be deemed to be

in default hereunder in the payment of rent or in the payment of any other charges or with

respect to the performance of any other terms, covonants or conditions as herein required unless
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r -ndlord shatl fi¡st give Tonant thtrty (30) days' written notice of such default, and Tenant fails

to cure the default withín thifiy (30) days, or if the default is of such a nafi¡re that it cannot

reasonably bo cured within thiny (30) days, Tenant fails to commence to curc the default within

thirty (30) days or fails thereafter to proceed to the curing of such default with all possible

rliligence. Notwithstanding the foregoing, if Tonant has prwiously failed to pay rent when due

and Landlord shall have given written notice of such failure for both of tho two (2) immediatoly

prior rent payments with reryect ûo a failure of Tenant ûo pay rent when due, then no fr¡rther

notice or right to cure for the failure to pay rBnt when due shall bo required.

Secúion 1Q,2. Tenrntt¡ Def¡ult. In the went of Tenant's default in the payment

of rent or any other chargos or wlth roqlect ûo a default in the perfonnance of any othor torms,

covenants or conditions as hersin required, and Tenant's failure to cule, Iandlord, in ¿ddition

to any other rights or remedies it may have, shall have the immedi¿te right of re.ontry and may

remoye all ¡rersons and pnoperty from ths Promises; such property may be romoved and stor€d

in a public warehouse or slsewhere at tho cost of, and for the account of, Tenant. Should

I-andlord elect to re-6nter, as horein provided, or should it take possession pursuant to legal pro-

ceedings or pursuant to any notice provided for by law, Iandlord may either terminato this

I¡ase or it may from time to limo, without terminating this l-ease, re-let the Prcmises, or any

part thereof, for euch term or terms and at such rental or rentals and on such other terms and

conditíons as I¿ndlord, in its sole discretion, hay deern advisable, with the right to make

reasonable alte¡ations and repairs to the Premise.g. On e¿ch such re-letting:
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(a) Tenant shall be immediately liable to pay to Landlord, in

addition to any indebtednes$ othor than rent due heraunder, the expensos of such

re-lening and of sush alterations and repairs incurred by I-andlord; or

(b) At the option of lantdlord, rcnts recsived by landlord from

such re-letting shall bc applied first, Ûo the payment of any indebtedness, othef

than rent due hereunder from Tenant ùo l¿¡rdlord; second, to the paymont of any

expenses of such re-letting a¡rd of such alte¡ations and repairs (ûo the extent not

paid by Tenant); thfud, to the payment of rent due and unpaid hereunder, and ths

resíduo, ff *y, shaü be held by l¡ndlord and applied in payment of frrturo rent

as the samo may becomo due and payable hereunder.

ff rentals rBceived from such re-letùing during any six month period is less than that to be paid

durlng saidperÍod by lenant hereunder, Tenant shallpay any such deficiency to l¿ndlord. Such

deficioncy shall be calcul¿ted and paid semi-annually.

No such re-entry or talcing possession of the P¡emises by landlord shall be

constri¡cted as an election on the part of l¿ndlord to ûerminaúo this f¿ase unless a w¡Ítten notico

of such lntsntion is given to Tenant or unlegg the termination thereof is decr€ed by a court of

competent jurisdiction. Notwithstanding any such re-letting without termination, Iandlord may,

at any time thereaftçr, elec[ ûo terminats this l¡ase for such prcvious breach. Should l¡ndlord

at any time terminato this l-ease for any breach, in addition to any other rem€dy it may have,

Iandtord may recover from Tenant all damages incurred by reason of such breach, including

the cost of recovering the Premises and including the worth at the time of such termination of

the excess, il *y, of the amount of rent and charges equívalent to rent reserved in this l¡ase
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for the rcmainder of the stated term over the then reasonable rental value of the hemises for

the remainder of the stated term, all of which amounts shall be discounted to prþsent value at

the prime rate and which shall be immediately due and payable from Tenant to I¿ndlord.

Soctlon 10.3. Notice of l¿ndlord-lg.D".çf.ru."lt. I¿ndlord shall not be deemed to

be in default hereunder with respect to the performance of any of the terms, covona¡ts, or

conditions of this Le¿se unless Tenant shall fust give to l¿ndlord thirty (30) days' written notice

of such default, a¡d I¿¡rdlord fails to cure the default within the thirty (30) days, or if the

default is of such a nature that it saruiot reasonably be curçd within thlfiy (30) days, Landlorrd

fails to commence to cure such default withi¡ such period of thirty (30) days or fails thereafter

to proceed to the curing of euch default with all possible diligence.

Sectlon 10.4. krties \[aL Remedy Default¡. In the event of any breach

hercunder by either party (and in lieu of l¿ndlord's terminating this læase as hereinbefore

provided), I¿¡rdlord and Tenant respectively, may immediately or at any time thsreaftor, after

having given the other party the requisite notice to cure the same'and the time for such

corrr¡tion having olapsed, cure such breach for the account and at the expense of the other

party. If l¿ndlord or Tenant at any time, by reason of such breach, are compelled to pay, or

elect to pay, my sum of money, or incur âny exponse, including reasonable attorney's fees, in

instituting or prosecuting any actíon or proceeding to enforce such party's rights hereunder, the

sum or sums so paid or incurred by such party, if paid or incuned by landlord shall be deemed

to be rent hereundor and shalt be due from Tenant to f¿ndlord on the fÏrst day of the month

following the payment of such rospective sums, ûnd, if paid or incurred by Tenant shall be

deductible, with inûerest at the prime rate, ûo tho extent thereof fiom subsequont payments of
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rsnt. This option given to the parties is intonded for their protection and its existence shall not

rclease the parties from the obligation to porform the terms and covenants hersin provided or

deprive l¿ndlord or Tenant of any legal tights which they may have by rsason of other party's

default.

ARTICI,E XI
ASSIGNMENî A¡{D ST'BLETTING

Sectign 1"1.1. ,Tensnt'g Aðslgnme.nt. Tenant shall not assign or transfer this

Iæase without l¿ndlord's prior writton consént, which consent shall not be unreasonably

withheld or delayed; provided, however, that l¿ndlord's consent shall not be required for any

assignment of this l¡ase by Tonant to Kraft General Foods, Inc. (or its successor) or to any

direct or indírect subsidiary or affili¿ts of Tenant, Iftaft General Foods, Inc. (or its successor)

or Philip Morris Companies, Inc- (or its successor).

' Section 11.2, Temufls Subleasing. Tenant shall havo tho right to sublease

portions of the Premises without l¿¡rdlord's prior approval provided that such subleasing meets

the following requiroments :

(a) The term of the sublease shall not exceed the original ûerm

of this Lease; and

(b) The sublessee shall, upon I-andlord's written request,

execute and delívet to I¿¡rdlord a document in form and content acceptable to

I-andlord, acknowledgíng this l-ease and agræng that a termination or expiration

of this l-ease shall at l¡ndlord's sole option constitute a termination or expiration

ofthe sublease; and
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(c) The sublessee's usc of the P¡emises shall be limited ûo use

in conformance with Scctions 6.1 and 6.2.

Any sublease which does not meet all of thc above-stated requirpments shall be

subject to l¿rtdlord's prior written approval, which approval shall not be unreasonably withheld

or delayed. I¿ndlord hereby approves tþs s¡isting subleases affecting the Premises. Upon

l¡¡rdlord's w¡itten request, Tenant shall promptþ provide Landlord with copies of all executed

subleases affecting the Premises. No sublease shall oporato to relleve Tenant of any obligation

under thio [æass,

Sectlon 11.3. Lsndford's 4ssignment. I¿ndlord shall havo thc right to assþ

or transfer its interpsts in this l-ease at any time, prwided that the assigneo or tra¡uferee

assumes and agreos ûo bo bound by the torms of this læ¿se and ft¡rther ¡irovided that I¿ndlord

notifles Tenant of ßt¡ch assignment and provides Tenant with an executed copy of the agreement

whereby the asrignee or transforee agrees ûo be bound by the terms hereof.

ARTICI,E IflI
MXSCELLAIYEOUS

S$tlon 12.1. Accprd and Satisf¡ctlon. No paymcnt received by l-andlord of

a lesser amount than the rent or otlrcr charges due hereunder shall be deemed to be other thaû

on account ofthe earliest stipulated rpnt or other charges nor shall any statement on a check or

any letter accompanying a pryment of rent or other charges be deemed an accord and

satisfaction. I¿ndlord may acce,pt payment withoutprejudice to l¿ndlord's right ûo recover the

balance of rent or other charges or pursue any remedy in this l-ease.

aa

Case 2020CV000440 Document 3 Filed 02-14-2020 Page 43 of 69



Sectlon 12.2. üqtjls Asreorncnt. This Iæass and Extribits attached he,teto set

forth all covenants, promises, agrcements, conditio¡ts and undorstandings between I¿ndlord and

Tonant concerníng the P¡omises. Thore aro no covenarts, promises, agr€ements, conditions or

understandings, either oral or written, between the partíes hereto other than as herein set forth.

No subsequent change or addition to this Leass shall be binding upon l¡rdtord or Tenant unless

¡educed !o writing and signed by thom.

Sectlon Í1.3. No P¡rtnorehlg. I¿ndlord does not in any way become a partner,

joint venhrer or membsr of a joint enterprise with Tenant

Sectlon l2.4. Force Maleure. If eithor party is delayed from tho pedormance

of any act requir€d herpunder (except the payment of money) by reason of labor tnoubles, ina-

bility to prccure matorials, failu¡e of power, restrictive governmental regulations, riots,

insurrection, wil or like reasons not the fault of tho party dolayed, then the period for

performance of the act shall bc extended for a period equivalent üo the pedod of the óeløry.

Sestlon IÍD.S. VÍaiver. The waiver by Iandlord or Tenant of any brçach of any

tem, covenant, or condition herein shall not be deemed a waiver of the term, covenant or condi-

tion. The accqptance of ¡ent by Iandlord shall not be deemed a waiver of any prcceding breach

by Tenant of any covenant herein, other than the failure of Tenant to pay the rcnt so accepted.

No covenant, torm or condition of this Lease shall be waived by landlord or Tenant, unless the

waiver be in wríting.

SecÊlon 12.ó. Notices. Any notice given or required to be given to I¿ndlord

shall be senù or personally dolivered as follows:
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John R. Pike
c/o f.R. Pike Corporation
433 Woodward Drive
lvfadison, WI 53704

Any notices given or required to be given to Tenant shall be sent or personally delivored as
follows:

Osca¡ lvfayer Foods Corporation
910 Mayer Avenue
Madison, WI
Attention: General Counsel

with a copy to:

Kraft General Foods, Inc.
Three I¿lces Drive
Northfîold, Illinois 60093
Attention: Industrial Real Estate Department

Notices shall be deemed given when deposited in the U.S. ìrfail, postage prepaíd and correctþ

addrressed, certÍfred mail, ûo the reryectivo parties or when personally delivered. Either party

may change its respectlve abovo-st¿ted address by written notice to the other party.

Sectlon 12,7. Partlsl Invallditv. If any provision of this Iæase or any specilic

application shall be invalid or unenforceable, the remainder of this l-eâse, or the a¡plication of

the provision in other circumstances, shall not be affected, and each provision of this læaso shall

be valid and enforceable to the ñ¡llest extent permined by law.

Sectlon Li¿.8. M€morûndum of l¿åse. At the commencement of the le¿se term,

I¿ndlod and Tenant upon tho fequost of either party shall exscute a Memorandum of Iæase in

a form approved for recording by thc l¿ws of the State of WisconsÌn. Bither pårty at its sole

cost shall be entitled to record the Memora¡rdum of Lease with the Office of tho Register of

Deels for Dane County, Wisconsin,
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$ectlon 12.9. ConsentNot to betlnreasonably Vtrithheld. Yi'/here any provision

of this Iæase requires prior written consent by either pdy, such consent sball not bo

unreasonably withheld nor unduly delayed.

SEflon Í1.10. Qulet ntle. I¿ndlord covenants and warr¿nts that to the best

of its lnowledge, famdlord is seized in fee title to tho Premises, and Gxcspt as otherwise noticed

or provided herein, free and clear of all encumb¡ances, easements, right of way, resewations,

restrictions, covenants, limitations and conditions which mþhtprohibit or matsrlally re,etrict or

affect the constn¡ction, maintenanco ot operation of Tenant's businsss as stat€d in Sections 6.1

with its necessary alfpurtonances; and that for so long as lenant fulfills the conditions and

covenants required of Tena¡t under this læase, Tenant shall have peaceful and quiot possession

of the P¡emises subject only to the provisions hereof and of any encroachments revealed by a

survey and of recorded reshictions, covenants, and easements, such as those identified on

E:úibit A, including, without limitation, I¿ndlord's right to install utilitíes and othor permitted

improvements in easement a¡eas. I-andlord fr¡rther covenants and warrants that låndlord has

good right, ñrl1 power and lawfr¡l authority to enter into this læase for the ñ¡lt term and

oxtensions hereof.

. The Prpmises are currently zoned M-1, M-2 and W

(Wetland). Landlord and Tenanteach may petition theMadison Common Counoil to rpzone the

'tVetland arca to M-l or M-2. Tenant agrees to cooperate with Landlord and Landlord agr€€s

to cooperate with Tenant ln connection with any petition for rezoning the Premises which may

be advanced by landlord or Tenant, a$ the case may be.
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Section 12.12._R€Iggdies Cumu!,ative. All remedies conferrcd on Landlord and

Tenant by this Iæase shall be deemed cumulative and no one exclusive of tho other or of any

other remedy conferred by law.

Sec{ion 12.13. Bindins 4ffed. Tlto covsnants and agreements contained in this

I¿ase shall bind the respectíve successors, heirs and legal repre,sent¿tives of the parties hereto,

Sectlou-12.14. Applicable Lûw-. ftis Le¿se sball be governed by the l¿ws of

the State of Wisconsin,

Section 12. 15, Eoldlng OVer. Any holding over after the expiration of tho term

of any extended tern of this Lease with l¿ndlotd's consent shall be c¡nstn¡ed to be a tenancy

ftom month to month at one and one-half (1/¿) timss the rental and otherwise on the same terms

and conditions hereof.

Sedlon ü1.16. Counterparts. lhis l-ease may be executed in any number of

counterparts, each of which when executed and delivered shall be deemed an original, but such

counterparts together shall constitutê one and the same instn¡ment.

ARÎICLD XIII
RIGET OF r.IRST O[T'ER,

If at, any time during the ts¡m of this l-ease, or any extension hereof, Iandlord,

at its initiative, decides to offer the Premises for sale, the l¿ndlord shall fïrst offer to sell the

Premises to Tenant, by giving written notice to the Tenant. If, within sixty (60) days after the

I¿ndlord has offered to sell the P¡emíseg to Tenant, the parties oannot agree upon a sale and

purchase price, the l¡ndlord may proceed to offsr the Premises to a thhd party for a prico

and/or upon other signifrcant terms which arþ morc favorable to l¿ndlord thân the price and
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terms offered by Tenant. If the tfiird party offer is at tlte same price offered by Tenant or a

lower price but on terms mors favorable to l¿ndlord, Tonant shall have the right to match the

terms offered by the third party artd acquire the Premises from I¡¡dlord on such tenns. The

right of first offer provided for horein shall not be applicable to sales by membors of the

I¿ndlord's group among themselves or ûo a transfer by the I¿¡tdlord or any one of them of their

interqst in the Premises to a partnership, co4poration, limited liability company or other businæs

entity which will bo owned by tho persons who comprise the Landlord's group. If I¿¡rdlord

receives an unsolicited offer ûo purchase the Pre,mises ftom a thfud party which in the first

instance or after negotiation is accepablc to l¡ndlord, I:rdlord shall not aîrÊpt such offer

unloss (i) kndlord offer the hemises for sale to Tenant on the same terms and conditions, and

(ä) Tonant fails to acc€pt such offer within twenty (20) days after its reccipt of such offer, in

which went the P¡emisos may be sold by the I¿ndlord to such third pafy without granti¡g

Tenant any further opportunity to purchase the Prsmises. If I¿ndlord rejects suoh offer and

ontsrs into subsequont negofiåtions, such negotiations shall be subject to the right of first offer

g¡anted under this Article )ûtr.
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IN I4,TINESS \MIIEREOI', this Iæase has been mado, execut€d, and delivered

as ofthe d¿tc and year first seû forth above.

I.AI\DIORI)

JOHN IIARTMEYER, BSTATE, a general
partnership

By: J.R. Pike Cotpontion, a Wisconsin
corporatíon, its Partner

1
'I ) t

/ /,'
By:

r R. Pike, President

By: Ilartmeyer, Ino.,. an Indíana corporation, its
Partner

rl I l¡il1lnc

By: Hoven Corp., a {¡)fSéoNslú cor¡nratíon,
its Partner

, , il. i )

By¡ [ .l-l*..Lr^¡..-.. ¡,\i-"-. ', i!(,.'
Ârìrllc¡r .fohpS, l'r'r'.sirlcrtl

I .'.'.r'
/i

"l
,, ,rr. t ,q )' ../.' .'" {

.lii¡ur'{ iirither. its P:r11rx;¡'

TENIAìIT

OSCAR IvÍAYBR. FOODS CORPORATION, a

Dslaware coqloration

By:
rl

¡{,''""'(i'fr{By: {9,
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LANDLORD_.AM

STATE OF WISCONSIN

COUNIY OF DAI.IE

Personally c¿me before me this ra d¿y of -. {g}lâ:-y."., l9g, John R. pike,

P¡osident of J.R. Pike Corporation, a Wisconsin corporation, as partner of John Hartmeyer
Bstate, a general partnership, to mo known to be the lterson who execuùed the foregoing
instnrment, and that he executed the foregoing instrument on behalf of such general pârtnership.

L.'-,--*fr> )

)
)
)

)
)
)

ss.

NOTARY PUBLIC, SAte of Wisconsin
My Commissiori-j:-! e3r:leil

STATE OF INDIANA

COITNTY QF .D-Et y¿ae-e

Personally came before me this t z dW of Jlq ¿ -, tgfirchn Hartmeyor,
P¡esident of Hartmeyer, Irc., an Indiana coqporation, as partner of lohn Hartmeyer Fstate, a
general partnershþ, to me known to bs the peßon who executed the foregoing instn¡ment, and

that he executed the foregoing instrument on behalf of such general partnership.

¡ ) 'l/

ss.

NOTARY PUBLIC,
Mv Commission

6t sANKtl'Ulirc
NqTARf PT'BUC TATB OF ÍNDIA¡{A

DET"AI4¡ARE COI'NTY
MY COÀ,ÍMISSION EXP, DEC. 9,199t

lTì'pl¡¡ nr¿¡

STATB OF $EX*S ¿å7

COIJNTY OF L)eulut rtp.a

)
) ss.

)

Porsonally came before mo this ßUV of -{nr,:- -, Lgq(i Andrea Johns,
President of Hoven CotP., a l-lJ ttcc,tl| t ¡t corporation, as partner of John Hartmeyer Estate,

a general partnership, ûo me known ûo be theperson who executed the foregoing insEument, and
that she executed the forcgoing instn¡ment on behalf of such general partnership.

, ! \ ,/ /' .'\,/-r,.,.;, Y ( 
/¡.,,"r,,s

NOTARY pUBljïCyftate of 
'T"* 

To,,)tdtH
My Commission-

st gA¡IXllcur.¡c --'----'n

¡¡orAny P¡rBUCsr TE or n¡ilÂNA
DETÁWANßCAUtflY

MYCOlr,tMISstON EXp DEc. e,te9z
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STATts OF INDIANA )

couNTr o, No$*r** ì 
tt'

Poreonally came beforc¡¡¡ctlris ì3 Ooy of ¡ri!,., rt.r r:,.t_
known to me to the be the person who cxccr¡te<J thc li,n,:ltniii¡r irrs{nruri:rrt
the same for the purposes therein ståted.

t\¿t5e
.-V)94,Jane Ginther,

and that she exocute¡l

h¡ncl"+- L,Ya,lo*ø)
NOTARYí l,'l;iì¡,I(', .Srftf r of Inrlialla
My ('rrrrrrrritsion-{.r\,,i, t: ô- 1,... l:l:.t8

)
) ss,

)

Personally came before me this )q+h dzy
lfupl{-Q, fuA: ., of oscarMayorFoods corporatÍon, a

STATE on Wr'sæns¡n

corrNTY on -"hrg . "

1mr{a¡rT acIqsowLEDGMErvf

of lecuú¿r-, Lgø.,
I)r: tome

known to be the psrson who executed the forcgoing instrument a$ ICê and
of said corporation, and acknowledged that (s)ho executed the foregolng instn¡ment as such
office¡s on behalf of said cor¡nration.

üi r,.t' d. t î1,1¡rr- '-

NOTARY prnil-lC,' S w;,,;,(" w);;t, ¡,st r 1

My (i:ttnuissiau r'¿1.i¡¡1 : -.'llt'l/ri./

Ihis Document was Drafted by:
Thomas D. Zilavy, Esq.
DeWitt Ross & Stevens, S.C.
Two East Miffiin Strreet, Suite 600
Madison, WI 53703-2865

-30-
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EXHIUII.â

LEGAL DESCRIPTION

A parcel of land located in the SW 1/4 of Section 31, T8N, Rl0E and part of Outlot One (l),
Burke Assessor's Plat No. 1, all in the City of Madison, Dane County, Wisconsin, more
particularly desc¡ibed as follows:

Commencing at a City of Madison Monument rnarking the SW @rner of said Seotion 31;
Thence N 89" 32' 52' E, along the Soutlt line of said Sectíon 31, 1184.64 feet to the
West right-of-way line of the Chícago, Mlwaukee, St. Paul and Pacific Rail¡oad and the
point of beginning of this dercription;
Thencç N 10o 14' 20" E, along said West right-of-way line, 1551.85 feet to the South
rightrf-way line of Roth Street;
Thence N 83' 34' 15'!V, along said South right-of-way lino, 20.00 feet;
Thencp along the aro ofa 60.00 foot radius curve whose long chord bears S 78o 08' 45"
lV, 111.20 fest to a point of reverss curve;
Thence along the arc of a 100.00 foot radius curve, whose long chord bears N 58" 46'
15" W, 83.20 feet to a point on the South rightof-way line of Roth Street;
Thence N 83o 34' 15" lV, along said South line, 1087.25 feet;
Thence S 0" 04' 25" W, 140.69 feet;
Thence S 89' 15' 25'B,13.50 feet;
Thence S 0" 04'05" V/,40.00feeq
Thence N 89o 28'25'W, 33.00 feet;
Thence S 0o 04' 25" 'W, 199.98 feet;
Thence N 89o 27' 55'\ry, $0.07 feet to the centerline Sherman Ave.;
Thenco S 0o 05' 25" W, along the centerline of Sherman Ave., 89.54 feet to the
Northeasterly right-of-ryay line of the Chicago and Northwestern Railroad;
Thence S 24o 25' 10" E, along said Northæsærþ lne, 437.73 feü;
Tlrence N 88o 59' 30n E, 462.9L feet to the West right-of-way line of Ruskin Shoet;
Thence S 03' 37' 10" E, along said Vy'est line, 537.00 feet;
Thence N 88o 56' 45" E, 66.05 f€et to a point on the Bast rightof-way line of Ruskin
Street;
Thence N 03' 37' LO"'lV, along said Fæt line, 350.12 feet;
Thence N 88" 57' 05" 8,249.56 feet;
Thence S 03' 39' 45" B, 634.16 fæt to a point on the South line of said Section 3l;
Thence N 89" 32' 52 8, along said Soutlt hne, 16297 feet to the point of beginning of
this descriptíon.

The above described parcel contains ?9.95 acres.

Subject to existing public highway over the Southerþ 33 feet thereof known æ Commercial
Avenue.
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Subjoct to Grant of Easement for ingress and egress in Volurne 452 of Misc., Page 364,
#Lt71559, as amended in Vo[.484, Rec. p. 82 #1383555.

Subject to e'qement to Madison Gas and Electric Cornpany in Volume22 of Records, Page 534,
#1211659,

Subject to Agreemont to Wsconsin Telephone Cornpany in Volume 19 of Misc., Page 558,
{26t689.

Subject ûo an unrecorded eústing right-of-way for storm/sewer main, and saniûrry sewer.

Subject to existing public highway over the West 33 feet thereof known as Sherman Ave.

Subject to a 66 foot rightof-way from Ruskin Street to Roth Sueet described a¡ follows:

Commencing at the aforernentioned SW comer of Section 31;
Thence N 89' 32' 52" E, along the South linc of Section 31, 705.14 feet;
Thence N 03o 37' 10n lV, along the lVest right-of-way líne of Ruskin SEeet; 280.71 feet
to the point of beginning;
Thence continue N 03o 37' 10" W, 1350.14 feet to the South line of Roth Sreeq
Thence S 83' 34' 15" E, along said South line, 67.05 feet;
Thence S 03o 37' 10n E, 1341.39 feet;
Thence S 88" 56' 45' lly', 6605 feet to the point of beginning.
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AMEI{DMENT TO GROTIND LEASE

This AMENDMENT TO GROUND LEASE (the "Amendment") is made as of the _
day of Ju1y,2005, by and between JOHN HARTMEYER ESTATE, a partnership ("Landlord"),
and KRAFT FOODS GLOBAL, INC., a Delaware corporation ("Tenanf'), as successor in
interest to Oscar Mayer Foods Corporation, a Delaware corporation ("Oscar Mayer").

Recitals

A. Landlord and Oscar Mayer entered into that certain Ground Lease dated as of
June 1, 1994 (fhe "Lease") with respect to those certain premises in Madison, Wisconsin more
fully described in the Lease (the "Premises"). Initially capitalized terms used but not expressly
defined in this Amendment have the respective meanings given them in the Lease.

B. Tenant is the successor in interest to Oscar Mayer as tenant under the Lease.

C. Landlord and Tenant desire to amend the Lease in accordance with the provisions
of this Amendment.

Agreements

In consideration of the foregoing Recitals, which by this reference are made a part of this
Amendment, the mutual covenants and agreements set forth herein, and other good and valuable
consideration, the receipt and suffrciency of which are acknowledged, Landlord and Tenant
agree as follows:

1. Premises. Effective as of the date of this Amendment, the property outlined on
EXHIBIT A attached to this Amendment (the "Excluded Property'') shall not constitute a part of
the Premises. Exhibit A and Exhibit B to the Lease are amended to exclude the Excluded
Property therefrom, so that the Premises shall consist of the property described and depicted on
such Exhibits, iess the Excluded Property.

2. Fuil Force and Effecú. Tlie Lease, as amended by this Amendment, shall remain
in full force and effect.

3, Çounterparts. This Amendment may be executed in one or more counterparts,
each of which shall constitute an original, and all of which taken together shall constitute one
and the same instrument.

E

€

EXHIBIT

2503903tC|t
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Landlord and Tenant have executed this Amendment as of the date first above written

LANDLORD

JOHN HARTMEYER ESTATE,
a partnership

TENANT

KRAFT FOODS GLOBAL, INC.,
a Delaware corporation

By:
Name:
Title:

ã¿By:

Title

s03903/cn
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/\N!I,iN,Dl!!!¡lN l' 0"rr (;RoulvD LEAslt

This Amendment of Ground Lease is made, executed and delivered thisl+l day of November,
2008, and its terms are to commence the first day of June, 2009,by and berween John Hartmeyer
Estate Partnership, LLP, a Wisconsin limited liability partnership, c/o J.R. Pike Corporation,
1000 Guadalupe Street, Apt. 4D, Kerrville, Texas 78028 ("Landlord"), and Kraft Foods Globpl,
Inc., a Delaware corporatíon located at 910 Mayer Avenue, Madison, Wisconsin 53704
("Tenant").

Prefacc

Landlord and Tenant entered into a certain Ground Lease (the "Lease') which was made,

executed and delivered as of the first day of June, 1994. Effective December 30, 1995, Oscar

Mayer Foods Corporation was merged into Kraft Foods, Inc., which is now known as Kraft
Foods Global, Inc. Pursuant to the Lease, the Landlord leased to Tenant certain real estatc

located in the City of Madison, Dane County, Wisconsin, wlrich is described on Exhibit A
attached to the Lease (the "Premises"). The initial term of the Lease commenoed June l, 1994

and terminated on May 3l, 2004. Pursua¡lt to the terns of the Lease, Tenant exercised an option
to extend the Lease for an additional five (5) year term beyond the expiration of the initial term.
The first extendsd tenn of the Lease will terminate on May 31, 2009. Landlord and Tenant have

agreed to amend the Lease so as to provide for an extension of the Lease from June l, 2009

through May 31, 2019 (the "Ne\il Extended Tcrrn'), to provide Tenant with two options to

fi¡nher extend the Lease, first from June I , 2019 tluough May 3 I , 2024, and second from June l,
2024 through May 37,2029, and to preserve Landlord's rights regarding certain environmental

matters described herein,

Therefore, it is agreed by and between Landlord and Tenant as follows:

l'lçw_EXteUdgdjlem" The Lease between Landlord and Tenant, dated as of June 1,1994,
is hereby extended from June 1,2009 through May 31,2019. Except as otherwise
provided herein, all terms of the original Lease dated as of June 1,1994 and the provisions

of this Amendment shall be applicable during the New Extended Terrn.

&e.nt_DuU¡¡g}-c_w_E¡!eu-dçrd-Içrm. Beginning on the comrnencement date of the New
Extended Term, namely, June 1,2009 and continuing through May 31,2014, Tenant

covenants and agrees to pay to Landlord, without demand therefore, annual rent in the

amount of $70,800 in two (2) installments of 535,400 each, payable on June I and

Decernber I of each lease year. The first payment of semi-annual rent during the first
extendcd lease year shall be made by Tenant 1o Landlord on June 1,2009. Rent for the

second five (5) years of the New Extended Term shall be determined in accordance with
the procedures of Section 2.2 and 2.3 of. the Lease. If Landlord and Tenant cannot agree

upon â mutually acceptable rent for the second five (5) years of the New Extended Tenn

by September 30, 2013, then such rent shall be determined in accordance with Section 2.3

of the Lease, If rent during the last five (5) years of the New Extended Term is to be

deternined pursuant to Section 2.3 of theLease, then Landlord and Tenantshall selectthe
requisite appraiser by Novcmb er l, 2A13, and the requisite appraisal shall be submitted to

2

E

Í

EXHIBIT

3

the Landlord and Tenant by April 1,2014
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3 .Q¡¡lier.for A-ddjtignel.Fxtendc-d Tp_fmq. Tenant is hereby granted options to extend the
term of tlris Lease for two (two) additional fìve (5) year terms ("Additional Extended
Terms'), the first to begin upon the expiration of the New Extended Term and the second
to begin upon the expiration of the first Additional Extended Term. Except as otherwise
provided herein, all terms of the original Lease dated June l, 1994 anðthe provisions of
this Amendment shall be applicable during each Additional Extended Term. The
provisions of Section 1.3 of the Lease shall be applicable to the Additional Extended
Terms, provided that Tenant's required notice in writing to Landlord regarding the first
Additional Extended Term shall be due on or beforc May 3I, 2018, and on orbefore May
3t,ztZl for the second Additional Extended Term. Rent for both Additional Extended
Terms shall be determined in accordance with the procedures of the Lease; provided that
with respect to the first Additional Extended Term (June l, 2O19-May 31, 2024), if
Landlord and Tenant cannot âgree upon a mutually acceptable rent by Septembcr 30,
2018, tben such rent shall be determined in accordance with Section 2.3 of the Lease. If
Section 2.3 of the Lease becomes applicable, then the Landlord and Tenant shall select
the requisite appraiser by November 1,2018, and the requisite appraisal shall be
submitted to the Landlord and Tenant by April 1,2019. Wíth respect to the second
Additional Extended Terrn (June 1,2024 - May 31,2029), if Landlord and Tenant cannot
agree upon a munrally acceptable rent by September 30, 2023, tben such rent shall be

determined ín accordance with Section 2.3 of the Lease. If Section 2.3 af the Lease
becomes applicable, then the Landlord and Tenant shall select the requisite appraiser by
November l, 2A13, and the requisite appraisal shall be submitted to the Landlord and
Tenant by April 1,2424.

Prior.E¡ruip¡¡¡nenBlInciden!. Tenant acknowledges that it was leasing the Premises from
Landlord prior to the execution of the June I , 1994 Lease (the '?rior Leâses"), and that in
1989, while Tenant was occupying the Premises under the Prior Leases, a spill of fi,¡el oil
occurred, whích impacted soil and groundwater located on the Premises. Subsequent to
the fuel oil spill Tenant, under the supervision of the Wisconsin Dcparfment of Natural
Resources, engaged in efforts to address soil and groundwater contamination. On January
23, 2008, the Wisconsin Department of Natural Resources, at the request of Tenant and
pursuant to Chåpter NR726, Wisconsin Administrative Code, provided Tenant a closure
letter-

Rieht of Landlord. At this time and during all Extended Terms of the Lease, Landlord is
willing to acquiesce and accept the decision of the rffisconsin Department of Natural
Resources to issue the January 23,2008 closure letter, based upon Landlord's expectation
that natural attenuation may fi,rther reduce any soil and groundwâter contamination. In
consideration of Landlord's forbearance by not at this time attempting to require Tenant to
take ft¡rther action regarding the ñ¡el oil spill on the Premises, Tenant agrees that at the
lermination of the last Extended Term of tbe Lease and for a period of one (l) year
thereafter, in the event of a dispute with Landlord over the application of the law and tenns
of the Lease to the results of the fuel oil spill, Tenant will not assert as defenses either
laches, the statute of lirnitations, waiver or estoppel by virtue of Landlord's delay in
seeking to enforce its rights under the Lease,

Bindi_ng Ef&c_!..pf L_eape. The Lease a¡d this Amendment of the Lease shall be bindirrg
upon and inure to the benefit of both Landlord and Tenant and their respective successors

4

5

6

2
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7

ând assigns. As a result of this Amendment, certain provisions of the Lease will be

applicable to Landlord and Tenant following the end of the last Extended Term.

ReçordedÀ4e¡Lo_rcndun0_o-fÅfnendngq! s-tl-ease. Either pffty may request that the other
party execute a memorandum regarding the existsnce of the Lease and this Amendment for
purposes of recording the memorandum wilh the Dane County, Wisconsin Office of the

Register of Deeds.

LANDLORI)

JO}IN HARTMEYER ESTATE PARTNERSHIP, LLP,
a Wisconsin limited liability partnership

By: J.R. PIKE CORPORATION,
a'Wisconsín corporation, its Partner

/:' /.'k
rR. President

TENANT

KRAFT FOODS GLOBAL, INC.,
a Delaware corporation

By:
Pri n ted Narne : Ð e!rq! ss A. _ä adql-ç.|ç"g

Its: Director- Corporate Real Estate

AIITHEITTI(äTIQN

Signature of John R. Pike authenticated on November /Q ,2A08.

By,L'-
,t

"[,,{ .,ai\-, ç"'.1* ,i,,,,.
Thomas D.Zilavy
Member, State Bar of V/isconsin

I
I

3
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STATE OF WISCONSIN

COTNTY OF DANE

Personally came before me this _ day of __-. _-_ ,, 20--, John R. Pike, to me
known to be the President of J.R. Pike Corporation, who acknowledged that he executed the
foregoing instrument as such officer of said corporation, by its authoritS and by the authority of
the John Hartnreyer Estate Partnership, LLC.

Printed Namc:
Notary Public, State of Wisconsin
My Commission:

srATE oF fa¡-f Flois

COTJNTY OF CÐäL

Personally came before me this .-3É( day of Nür€lr'tÞll{¿ -.-} 20d,
,Þ¡O¿¡qS êfìbDg'tOct , to me known to be the

ùÆIJú-'(^PN,ùt1: Q.æt-êJ,TlA,z'.:of Kraft Foods Global, Inc., who acknowledged that
(heXshe) executed the foregoing insüument as such officer of said corporation, by its authority.

ss.
)
)
)

)
)
)

ss.

/\r'\,{,\' \/-w.1,, v 1

6ót,{l:,i:;.I *FtcrAL I

\.iÏi.' 1

BglnleDtfrtrt
My Cannbdon Erplnr

Auguet 22.2009

,rþ¡çr-u'lStl;t"' .. '
Printed Namc:- Éot¡tltf Uï!:r,tS^l
Notary Public, State of \lÈis€ên€irr¿Et^uNDÞ
MyCommission: "9ÊPrl?6 &üA;6l- æt a(ffi

Drafìed by:
Thonras D. Zilxvy
DeWitt Ross & Stevens SC
2 East Mifflin Street, Suite 600
Madison, WI 53703

4
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AMENDMENT OF GROUND LEASE

THIS AMENDMENT OF GROUND LEASE (this "Amendment") is made effective as
of May 31,2019, and its terms are to commence effective June l, 2019, by and betweenJohn
Hartmeyer Estate Partnership, LLP, a Wisconsin limited liability partnership, as authorized agent
of the entities which own the Property (defined below), by its partner J.R. Pike Corporation, a
rüisconsin business corporation ("Landlord"), ând Kraft Heinz Foods Company, a Pennsylvania
limited liability company ("Tenant"). Landlord and Tenant may be refened to herein
individually as a "Party", or collectively as the "Parties".

WHEREAS, Landlord and Tenant, as successor-in-interest to the initial tenant, entered
into that certain Ground Lease dated June 1,1994, as amended in July 2005, and on November 5,
2008 (collectively, the "Lease"), with respect to certain real estate located in the City of
Madison, Dane County, Wisconsin, which is more particularly described in the Lease (the
"Premises");

\ryHEREAS, following certain extensions of the term, the Lease is set to expire on May
31,2019;

\ryHEREAS, prior to expiration of the Lease, Tenant retains certain obligations
including, without limitation, the payment of prorated real estate taxes for the year 2019 and with
respect to certain environmental matters as described in the Lease (the "Environmental
Matters");

\ryHEREAS, Landlord and Tenant desire to amend the Lease to provide for an extension
of the term through November 30, 2019, and as otherwise provided in this Amendment.

NOlry, THEREFORE, in consideration of the mutual promises contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows.

1. Incorporation of Recitals. The foregoing recitals are hereby incorporated by
reference in this Amendment.

2. Extension of Term: Termination of Extension Options. The term of the Lease
is hereby extended from June 1,2019, through November 30,2019 (the "Extended Term").
During the Extended Term, Tenant covenants and agrees, without demand therefor, to pay to
Landlord rent of Six Thousand One Hundred Ninety-Five and 00/100 Dollars ($6,195.00) per
month on the first day of each month beginning June l, 2019, and to pay all other expenses and

comply with all other obligations of Tenant as provided in the Lease. All options for additional
extensions by Tenant as provided under the Lease are hereby terminated.

3. Resolution of Enviqonmental Matters and Structures. During the Extended
Term, the Pa¡ties agree to (i) cooperate in good faith to allow Tenant to comply with its
obligations under the Lease with respect to the Environmental Matters, and (ii) engage in good

faith discussions concerning Landlord's request that certain structures located on the Premises
(comprised of a gas house, adjoining steel bridge and utilities that connect to the neighboring
property) be removed or relocated, subject to the terms and obligations of the Lease and

€

44

EXHIB¡T
applicable Wisconsin law.

loooo¿ssz.oocll
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4. PaymgEt of Real Estate Taxes. Tenant's prorated share of 2079 real estate

taxes per Paragraph 5.2 of the Lease shall be paid no later than January 31,2020.

5. No Further Amendment. Except as specifically provided herein, all terms æ¡d

conditions of the Lease shall remain in fr¡ll force and effect.

6. Notices. Paragraph 12.6 of the Lease is amended by inserting the following
individuals for notice. Notice may be provided by mail, personal delivery, or electronic mail
with evidence of receipt:

Notice to Landlord:
Attomey Thomas D. Zilavy
DEWitt LLP
2 E. Mifflin St., Suite 600
Madison, W[53703

With a copy to:
Attomey Ronald R. Ragatz
DCWitt LLP
2 E. Mifflin St., Suite 600
Madison, IVI 53703

Notice to Tenant:
Kraft Heinz Foods Company
200 E. Randolph Süeet, Suite 7600
Chicago,IL 60601
Attention: Real Estate Department

With a copy to:
K¡aft Heinz Foods Company
200 E. Randolph Street, Suite 7600
Chicago, IL 60601
Attention: Law Department

7, Miscellaneous.

(a) Captions. Captions to the sections in the Amendment are included for
convenience only and do not modi$ any of the terms of this Amendment.

(b) Sisnatures: Facsimile andlor PDF electronic format signatures on this
Amendment shall have the same force and effect as original ink signatures.

ISIGNATURES ON FOLLOWTNG PAGEI

loooo¡ssz.oocl2
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IN \ryITNESS \ryHERtOF, the Parties hereto have caused this Amendment to be made
effective as ofMay 31,2019.

LANDLORD:
JOHN HARTMEYI,R DSTATE PARTNERSHIP, LLP
a Wisconsin limited liability partnership, as Authorized
Agent for owners of the Property

By: J,R. Pike Corporation, a Wisconsin business
corporation, a Partner of the Authorized Agent

By ,f#:
ohn R, Pike, President

J,¡w 7,Date: 2019

TENANT:
KRAFT HEINZ FOODS COMPANY

By:

Name:

Title:

Date: 20t9

{00064552.DOC}
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IN WITI\ESS IYI{AREOF, the Parties hercto have caused this Amendment to be made
effective as of May 31,2019.

LANDLORD:
JOHN HARTMEYER ESTATE PARTNERSIilP, LLP
a Vy'isconsin limited liability paúnership, as Authorized
Agent for owners of the Property

By: J.R. Pike Cotporation, a rWisconsin business
corporation, a Partner of the Authorized Agent

By:
John R. Pike, President

Date: ,2019

TENAIIT:
KRAX'T HEINZ F'OODS COMP^A.NY

Name:

Title:

*¡m str'lf

fiH$ dr P&*1- 6wu & rdÉ//t¿ngø

pu1", Jünc 6nl 20t9

{000645s2.DOC}
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DgWitt*ii*:
Direct Dial: 608-252-9351
Ernail: rn@dewittllp.coln

October 3,2A19

VIA US CERTIFIED MAIL
Kraft Heinz Foods Cornpany
200 E. Randolph Street, Suite 7600
Chicago, IL 60601
Attention: Real Estate Department

RE: Notice of Default under Lease with John Hartmeyer Estate Partnership, LLP

Dear Sir or Madam:

Pursuant to the Amendment of Cround Lease between Kraft Heinz Foods Company,
a Pennsylvania limited liability compally ("Tenant") and John Hartmeyer Estate Partnership,
LLP, a Wisconsin limited liability partnership, as authorized agent of the entities that own the
subject property ("Landlord"), you are notified pursuant to Article X of the Lease as amended
that Tenant is in default of its obligation to pay rent due on September 1,2019 and October 1,

2019 as required under Paragraph 2 of the 2019 Amendment of Ground Lease. The rent for each

month is $6,195.00. Landlord demands that the rent defaults be cured within 30 days.

You are further notified that you are in default in causing or pennitting the following conditions
on the leased property (the "Property"):

a) Soil contamination due to Tenant's use of the Property;

b) A gas line over the railroad tracks and associated structures, including a metal bridge and
gas house encroaching on the Property; and

c) The presence of waste on the Property, including tires.

The above items a), b), and c) have been the subject of communications over recent months.
You have failed to address them and/or advise tlie Landlord of your specifìc plans and intentions
to address them, despite request. You are in violation of the Lease, including without lirnitation,
Sections 1.4 and 6.2 and Article VII. Landlord demands that items a), b), and c) above be cured

by no later than November 30, 2019 when the Lease expires by its terms.

Very truly yours,

Ronald R. Ragatz
RRR/rl1

MADISON i GREATIR h4 ILWAUI(FE : MII{h] IAPOLIS
2 East Mifflin Street. 5r¡ite (r00, M¡cliro¡r, \À/l 53703 2865 r Ph: 608.255.8891 ' t::608.?,5.2.924]
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Jennifer Nijman (via email) to: jp@¡iime¡rfranzetti.qom
Kraft Heinz Foods Company (via US Certified Mail) to:

200 E. Randolph Street, Suite 7600
Chicago, IL 60601
Attention: Law Department

October 3,2019
Page2
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Direct Dial: 608-252-9351
Email: rrr@dewittllp.com

December 16,2079

VIA I}S MAIL
Kraft Heinz Foods Company
200 E. Randolph Street, Suite 7600
Chicago, IL 60601
Attention: Real Estate Department

RE: Notice of Default under Lease with John Haúrneyer Estate Partnership, LLP

Dear Sir or Madam:

Pursuant to the Arnendment of Ground Lease between Kraft Heinz Foods Company,
a Perursylvania limited liability company ("Tenant") and John l{artrneyer Estate Pafinership,
LLP, a Wisconsin lirnited liability partnership, as authorized agent of the entities that own the
subject property ("Landlord"), you are notified pursuant to Article X of the Lease as amended
that Tenant is in default in causing or pennitting the following conditions on the leased property
(the "Property"):

a) Soil contaminatio¡r due to Tenant's use of the Property; and

b) A gas line over the raihoad tracks and associated structures, including a rnetal bridge and
gas house encroaching on the Property.

The Landlord served a Notice of Default on October 3,2019 dernanding that iterns (a) and (b) be
cured by no later than November 30,2019 when the Lease expired by its tenns. In response,
Tenant claimed, in part, that it had no obligation to cure the above-specified defaults while the
Lease remained in effect. While Landlord disagrees, it is nonetheless reiteratirrg those defaults
and provides Tenant another 30 clays to cure thern. The default includes, but is not limited to, the
residual contamination documented in the November 25, 2Al9 letter to the Wisconsin
Department of Natural Resources from Rarnboll US Corporation regarding its investigation of
the Property.

The Landlord reserves all rights against Tenant under the Lease or otherwise regarding any
defaults or claims, including, but not limited to, items (a) and (b) above.

Very truly yours,

Ronald R. Ragatz
RRR/rll

MADISON : GREATER ÍVìIL\'1/AUI(EE ! MINNEAPOLIS
2 East Mifflin Street, 5L¡ite 600, Madison, Wl 53703-2865 r Ph: 608.255.889 1 | F: 608.252.9243
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cc: Jennifer Nijman (via email) to: i.n@nijmanfranzetti.com
Kraft Heinz Foods Company (via US Certified Mail) to:

200 E. Randolph Street, Suite 7600
Chicago, IL 60601
Attention: Law Department
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